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As a general rule, the disqualification of a judge relates only to judicial acts or to acts which call for the exercise of judicial 
discretion and does not prevent the judge from performing, or necessarily render invalid, mere formal preliminary or 
ministerial acts. 


As a general rule, disqualification of a judge relates only to judicial acts or to acts which call for the exercise of a judicial 
discretion! or to those acts which could be influenced by bias and interest and which will affect defendant's rights. Thus, a 
disqualified judge is without authority to approve an appeal bond? or to determine inability to give security for appeal costs. 
The judge is without authority to entertain various motions,’ issue orders,° preside over the selection of the jury panel,’ or 


deal with disputed issues. 


A judge's disqualification, however, does not prevent the judge from performing, or necessarily render invalid, mere formal 
preliminary or ministerial acts’ or acts of an administrative nature.!° Thus, the judge may act, sometimes because of express 
provision of the statute, on matters not requiring discretion! ! or on such routine matters incident to the disposition of the case 
as do not affect the merits of the case. 1? Such matters include regulation of the order of business, !* reducing earlier rulings to 


writing, !4 arrangement of the calendar, 15 receiving indictments, 16 and setting the case for trial. 17 


Disqualification from presiding over a particular case does not disqualify the judge from otherwise holding the part of the term 
which is occupied by the trial of such case and disposing of other business pending on the docket, 18 or from ruling on those 


matters then under submission. !? A judge who disqualifies himself or herself in a criminal prosecution because of relationship is 
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qualified to hear a contempt proceeding against the person accused in the criminal case, based on accused's statements regarding 


such judge.” 


CUMULATIVE SUPPLEMENT 
Cases: 


Assigned judge lost all authority to decide substantive matters upon recusing himself, including whether he should have recused 
himself after all, and thus, judge could not rescind his recusal and issue judgment in dissolution proceeding; although there 
was no record of recusal in the record, wife's attorney made statements during hearing that implied that he agreed that judge 
announced that he was recusing himself because his nephew was an attorney at the same law firm as wife's attorney's, when 
the judge announced his recusal, wife's attorney asked him to reconsider, and several days later, the judge announced that he 
had consulted with the chief judge and decided to rescind his recusal, and judge did not obtain remittal for reinstatement from 
parties. Ill. Sup. Ct. R. 63; 735 Ill. Comp. Stat. Ann. 5/2-1001(a)(3)(iii). In re Marriage of Peradotti, 2018 IL App (2d) 180247, 
427 Ill. Dec. 305, 117 N.E.3d 1242 (App. Ct. 2d Dist. 2018). 
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